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herein which, therefore, will be unable to present a competitive
package to advertisers and will not, in addition, be able to

serve the needs and desires of its viewing public as mandated by

the FCC.

FOURTH CLAIM FOR RELIEY
(Monopolization Against All Defendants)

84. Plaintiff realleges and incorporates by this
reference each and every allegation of paragraphs 1 through 83 of
this Complaint.

85. Defendants have monopolized a part of the trade

or commerce among the several states, in violation of Section Two

of the Sherman Act 15 U.S.C. §2.

EIFTH CLAIM FOR RELIEF

(Conspiracy to Monopolize Against All Defendants)

86. Plaintiff realleges and incorporates herein by
this reference each and every allegation contained in paragraphs
1 through 85 of this Complaint.

87. Defendants have combined and conspired to
monopolize a part of the trade or commerce among the several

states in violation of Section Two of the Sherman Act, 15 U.S.C.

§ 2.

SIXTH CLAIM FOR RELIEF

(Violation of California Business & Professions Code § 16720
Against All Defendants)

88. Plaintiff realleges and incorporates herein by

- 34 -
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this reference each and every allegation contained in paragraphs
1 through 87 of this Complaint.
89. By reason of the foregoing, defendants have

violated the provisions of § 16720 of the California Business &

Professions Code.

SEVENTH CLAIM FOR RELIEF

(For Inducing Breach of Contract Against All Defendants)
90. Plaintiff realleges and incorporates herein by

this reference each and every allegation contained in paragraphs

1 through 89 of this Complaint.
91. Defendants PTN, CVN, PAC-10, CAP CITIES/ABC, ABC

SPORTS, ESPN and DOE defendants 1 through 5 on or before August
28, 1991 willfully and intentionally induced defendants WSU and
OSU to breach their contracts, of which defendants had knowledge,
with plaintiff KMPH or, alternatively, contracts between OSU and
FSU and WSU and FSU pursuant to which KMPH was the intended third
party beneficiary, for the televising of the FSU versus WSU and
FSU versus OSU games to the viewers within the KMPH ADI on
September 14, 1991 and September 21, 1991, respectively.

92. Plaintiff is informed and believes and thereupon
alleges that defendants PTN, CVN, PAC-10, CAP CITIES/ABC and ABC
SPORTS, for their own malicious motives, induced OSU and WSU to
breach their respective contracts with KMPH, or FSU, by
threatening OSU and WSU with sanctions by the PAC-10, legal
action by defendants, and threats to boycott future broadcasts of

OSU and WSU games.
93. 1In doing the acts alleged, defendants and each of
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them have been guilty of oppression, and malice and of acting in
conscious and willful disregard of plaintiff’s rights, entitling:
plaintiff to recover punitive and exemplary damages in an amount

to be shown according to proof at trial.

EIGHTH CLAIM OF RELIEF

(For Interference With Prospective Economic
Advantage Against All Defendants)

94. Plaintiff realleges and incorporates herein by
this reference each and every allegation contained in paragraphs
1 through 93 of this Complaint.

95. Defendants PTN, CVN, PAC-10, CAP CITIES/ABC, ABC
SPORTS, ESPN and Doe defendants 1 through 5 were aware that
pursuant to the letter agreements attached hereto as Exhibits "A"
and "B" respectively, that plaintiff KMPH intended to broadcast
the FSU versus WSU and FSU versus OSU college football games on
September 14, 1991 and September 21, 1991, respectively.

96. Said defendants intended to, and did interfere
with the relationship between KMPH on the one hand, and OSU and
WSU on the other hand by, jinter alia, threatening OSU and WSU
with PAC-10 sanctions, legal action, and boycotts of future
college football telecasts, and in so doing, intentionaily
interfered with KMPH’s rights to broadcast the September 14, 1991
and September 21, 1991 football games and prevented KMPH from
broadcasting those games and did thereby interfere with the
prospective business advantage of KMPH legally causing the

damages alleged herein.

11/
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WHEREFORE, plaintiff prays for relief as follows:

1. Damages in excess of $150,000.00 trebled;

2. Interest computed according to law;

3. Reasonable attorney’s fees and costs; and

4. That defendant PAC-10 and its members be
preliminarily and permanently enjoined from participating in any

agreement which:
(a) 1limits the ability of any individual college

or university to market television rights to its
football games in head-to~head competition with the
telecast of any other college or university football
game;

(b) restricts the number of times any individual
college or university may televise its football games;
or

(c) 1limits the ability of any college or
university to freely and independently negotiate the
price for television rights to its football games.

5. That defendants ABC, ABC Sports, ESPN, PTN, and
CVN, be preliminarily and permanently enjoined from soliciting or
accepting television rights to college football games which:

(a) limit the ability of any individual college
or university to market television rights to its
football games in head-to-head competition with the
telecast of any other college or university football
game;

(b) restrict the number of times any individual

- 37 -
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college or university may televise its football games;

or

(¢) limit the ability of any college or

university to freely and  independently negoti;te the

price for television rights to its football games.

6. Such further and other relief as the Court deens

just and proper.

‘lains for Relief § | Eight

1. Compensatory damages in the amount of $150,000.00

or as shown according to proof;

2. Punitive damages to be shown according to proof;

3. Reasonable attorney’s fees and costs; and

4. Such other and further relief as the Court deems

just and proper.

/1]
L] /a
DATED: March , 1993 CRIPE & GRAHAM
oy
GzéZ/E./Cripe{
At3orneys for Plaintiff
PAPPAS TELECASTING, INC.
- 38 =
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DEMAND FOR JURY TRIAL ON ALL CLAIMS FOR RELIEF

DATED: March 10, 1993 CRIPE & GRAHAM

By

E//Cripe?
orneys for Plaintiff
PAPPAS TELECASTING, INC.

- 390 =







;SNO STATE MOIVERS
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%305 N. Campus Drive, Rx, 153 = Frame, Calllernia $3740-0027 @ (209) 278-2509 ¢ Fax: (209) 278-465¢
Scott loknson, Direster .

Rarold G!hs\; mu;ic ‘ong ‘ 6-26-51
. Nashington Stats yers ' . .

107 Bohler Gym
Pullmen, MA $0164-1610
Dear Hyxold:

This letter 48 © contimm aur previcus corversstion end to thenk twm:gmn&u.‘.cn
toéelwiaoﬂatcotbﬂlmhnhnmammmmmkybc&-u, 1991.

We aprmaciats youor ocooperation in ot charging sy rights fees es we will reciprocste in
future games &t o fecility. r, Rowexd Zuckezmon is the producer of ouxr telecasts this year
a5 he will ba in touch with you for necessary arvargeuants to be made foxr the tslecast. |

' Tharks egain and best wishos.

‘m, ’

¥ sooth 3 : .
Asst, A.D. Commmnicaticns . . o '
; = -

=

- o Liventpood @) :

v,
< e T
. 04 o

o 2
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9308 N. Campus Drive, R, 153 ¢ Fresno, California §3740-0027 ¢ {209) 278-2309 o Fax: (209) 278468 .

Scolt Johmsan, Directy - .-

¢

Mike Cozwin, Aswt. A.D. $eB8~ 13945HT . 6-26~91
Cregon State Univeraity .

Coliseus
Corvallis,OR 97331-4105

Desx Mikas

7 This lether 18 40 confizm cur previcus cenversation end to thank you &or granting permissicon
0 televise the foothall geme betwean our twod institutiono en September 21, 1991,

We appzeciate your cooperation in not charging ary rights fees a8 wo will reciprocats in
Sutuze games at o faollity. Mr. Howard Zuckazman is the fxoducer of cur telecarsts this year
nhm&hawﬂﬁﬁ\m!wmmmwhwtwﬁuhlm.

Tharks ajain and bast wlshes.

Aast, A.D. Commicsticns ,
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| PAPPAS

CASﬂll\lG
COMPANIES A
Septenmber 3, ¢991. SR emas

VIA TELECOPIER  &/3.-285- 3574

TO: Mr. John Saverino
Presidant, Prime Ticket

FR: Harry J. Pappas
Re: PAC=10 Gamas

‘Dear John,

My apologies, in case thay are needed, for having addressed
my letter of Thursday, August 29th, to Bob Thompson of TCI.
As I found out late Friday afternoon (see attached), I had
been misinformed as tc tha ownership intarcst in Prime

Ticket.

John, it’s been 2 heck of a long time since we have had any
contact ... I am sure you can understand how nmuch it meahs -.
to our audiences whom we have already informed that we wpuld~
be carrying these games, the advertisers to whom packages’
were sold months ago and to Fresno State University that we
actually broadcast these ganmes ‘live’. , v

John, I know you to be a fine businessman, but also one who
has a statesmanlike attitude. On behalf of all ‘concerned, I
beg of you to.grant the waiver requested in my August 2%
lattar. Tine

s of the essence. May I please hear from you
very soon. .
Sincerely,
P ELECASTING COMPANIES
H . Pappas -

Corporaw Office « 500 South Chinowth Road + Visalia, Californta 93277 » (209) 733-7800
Telecopler (209) 627-5363




By

PAPPAS

TELECASTING August 29, 1991
v COMPANIES
. HMWJH
Mx. Bob Thompson P BETIVE PR

8xr. Vice Prasident

communications and Policy
Planning

TCI

P. O. Box 5630 :

Denver, CO 80217 . . ;

Dear Bob:

Preston Padden has always said you are a good fellow and
fair. I need your help ... to get a waiver by Prime Ticket
of certain of their black out rights in connection with two
PAC-10 games. I have tried to contact John Severino today
but with no success. Here are the facts:

a. KMPH FOX 26 has been telecasting various home and away
Fresno State University football and basketball games
for over 12 years. When the schedule was set some
months ago for the 91-92 season, Fresno State reguested
and we agreed to broadcast, among others, two away
gages of-PAC-10 teams, Washington State on 09/14/51 and

2. Away gameés such as these have traditionally heen - 7
carried by our station over the air and free of charge
to our viewers in the San Joaquin Valley. et
3. Fresno State University, some months ago, notified the .
participating school’s athletic director of the rights !
granted to us for carrlage of Fresno State University
gamas and.that we vere intendxng to broadcast those
games. The schools’ athletic directors sent letters
i facilities and staff to

4. Fresno‘§t§tg_vn£ve;§ity Wag_nptirigd_in the last 72
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Mr. Bob Thompson August 29, 1991
Page 2 PAC-10 Ganmas

ancther PAC-10 game on each of those dates and, thus,
invoking the black-out window clause of their
agreenment.

6. Bob, as you can imagine, we have already sold the
advertising ... we have been promoting the games ...
the audience expects them... that is why I need your
help! ‘ —

Since TCI is a principal owner of Prime Ticket, I am
appealing to you for your immediate assistance to achieve a
grant of waiver by Prime Ticket so that our television
station will be able to carry these two games to the San
Joaquin Valley residents who expect to be able to see them.
KMPH does not "network" the distribution of the games, The
games will only be seen by viewers to our station residing
in the San Joaquin Valley (from Bakersfield to Merced).
Prime Ticket is carried on some of the cable systems in our
coverage area; however, since these are different games than
those that Prime Ticket will be carrying on the dates in
question, I cannot see how any harm to Prime Ticket’s
interests would result from our carriage of the Fresno State
vs. Washington State and Oregon State games.

- jmie RSy - =~ [ S B VIR — [ S, P N Wy G — = . __t _
- - a—————————————————————————————————————————————————————

am still from that old school that believes that good

people, with different interasts, can réason together to do /.
what is fair and geed ... especially keeping in mind the .,
interests of the public we serve. oo

<t ot
May I please hear from you soonest? Obviously, this is an
urgent matter. Thank you in advance for your consideraticn
of this request for waivar, s
Yours_truly, .

PAP TELECASTING COMPANIES

President and CEd .

HIP:jlh
cc: John Severino (via fax)

, -






PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF SAN BERNARDINO

I am employed in the State of California, County of San
Bernardino. I am over the age of 18 years and am not a party to
the within action; my business address is 2436 N. Euclid Avenue,
Suite 5, Upland, California 91786.

on March 10 , 1993 I served the foregoing documents(s)
described as:

FIRST AMENDED COMPLAINT FOR DAMAGES
DEMAND FOR JURY TRIAL

on all interested parties by placing a true copy thereof in a
sealed envelope addressed as follows:

Daniel M. Wall, Esq.

McCutchen, Doyle, Brown & Emersen
Three Embarcadero Center

San Francisco, CA 94111

( ) BY FACSIMILE.

(XX) BY MAIL. I caused such envelope with postage thereon fully
prepaid to be placed in the United States mail at Upland,
California.

( ) BY PERSONAL SERVICE. I caused such envelope to be delivered
by hand to the offices of the addressee.

(XX) STATE. I declare under penalty of perjury under the laws of
the State of California that the above is true and correct.

(XX) FEDERAL. I declare that I am employed in the office of a
member of the Bar of this court at whose direction the

service was made. E / :
) / %
Dated this _10th day of _March , X7

" Joan Hamm
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Gary E. Cripe

State Bar No. 076154

LAW OFFICES OF HERBERT HAFIF or

269 West Bonita Avenue I

Claremont, California 91711 F 'GL'!% AL

(714) 624-1671
Attorneys for Plaintiffs 0CT 24 1991
PAPPAS TELECASTING, INCORPORATED
and HARRY J. PAPPAS QRK. U. 8. DisT.
Easter District of Califomia

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
rer91-577 REC

COMPLAINT FOR INJUNCTIVE, AND
DECLARATORY RELIEF AND DAMAGES

PAPPAS TELECASTING, INCORPORATED,
a California corporation and as public
trustee, HARRY J. PAPPAS, an individual,

Plaintiffs,

V. DEMAND FOR JURY TRIAL

)
)
)
)
)
)
;
SPORTSCHANNEL AMERICA, INC,, a )
corporation, SPORTSCHANNEL LOS )
ANGELES HOLDING CORP., a corporation; )
SPORTSCHANNEL BAY AREA HOLDING )
CORP., a corporation; CREATIVE SPORTS )
MARK.ETING INC. a corporation and the )
BIG WEST CONFERENCE an )
unincorporated association, and DOES1 )
through 20, inclusive, )
)

)

)

Defendants.

Plaintiffs allege as follows:
JURISDICTION AND VENUE
1. Jurisdiction over this action is conferred by Sections 4,12 and 16 of the
Clayton Act, 15 U.S.C. §§ 15, 22 and 26; 28 U.S.C. §§1337 (Laws Regulating Commerce)
and 2201 (Declaratory Judgments); and Principles of Ancillary and Pendent Jurisdiction.
2. Each defendant resides, is found, has an agent, or transacts business in this
judicial district. The acts alleged herein have been and are being carried out and made

effective within this judicial district, and have their effect both within this judicial district







("SportsChannel Bay Area"), whose principle place of business is in San Francisco,
California. Plaintiffs are informed and believe and thereupon allege that the affairs of
SportsChannel Bay Area are administered by and through SportsChannel L.A. Plaintiffs
are further informed and believe and thereupon allege that John Moore is the President
of SportsChannel America, Inc., and serves as the Chief Executive Officer of both
SportsChannel L.A. and SportsChannel Bay Area. SportsChannel America, Inc,,
SportsChannel Los Angeles and SportsChannel Bay Area are referred to collectively
herein as "SportsChannel."

5. Defendant Creative Sports Marketing, Inc. ("Marketing"), is a North Carolina
corporation, the principal business of which is as a producer of television programs,
promotion and marketing of athletic events. Marketing purports to be the exclusive
representative of Defendant, the Big West, in those areas.

6. Defendant the Big West Conference ("Big West"), is an athletic conference, and

an unincorporated association, having its principle place of business located in Santa
Ana, California. The men’s division of the Big West is comprised of ten (10) institutions
of higher learning (California State University, Fullerton, Fresno State University, Long
Beach State University, New Mexico State University, San Jose State University,
University of California, Irvine, University of California, Santa Barbara, University of
Nevada, Las Vegas, University of the Pacific and Utah State University). Of those

institutions, only California State University, Fullerton, Fresno State University, Long

Beach State University, New Mexico State University, San Jose State University,
Universitv of Nevada. Las Vegas. Universitv of the Pacific and l,Urah Stat% Uni%ﬁ, ity S
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appearances in post-season bowl games.
CO-CONSPIRATORS AND AGENTS

7. Various corporations, associations, entities and individuals not named as
Defendants in this action have participated as co-conspirators and/or agents in the
violations alleged herein, have aided and abetted those violations and have performed
acts and made statements in furtherance thereof. The names and identities of said co-
conspirators and/or agents are currently unknown to Plaintiffs herein. At such time as
said parties are identified, Plaintiffs will seek leave to amend this Complaint to properly
name said parties.

8. Plaintiffs are informed and believe and thereupon allege that at all times
mentioned in this Complaint each of the Defendants was the agent of each of the
remaining Defendants, and in doing the things hereinafter alleged, was acting within the
course and scope of this agency with the permission and consent of his Co-Defendants.

RELEVANT MARKET

9. The relevant product market involved in this action is the live television
broadcast of regular season college football games. The relevant geographic market is
the area of dominant influence of KMPH defined herein as the Counties of Fresno, Kern,
Kings, Madera, Tulare, Mariposa, Merced, Stanislaus, San Benito, San Luis Obispo and
San Joaquin, California.

INTERSTATE COMMERCE

10. The parties to this action engage extensively in interstate commerce, and the
illegal conduct of Defendants alleged herein takes place in and substantally afféc:ts
interstate commerce. Defendant, the Big West, consists of member universities that
recruit student athletes on a nationwide basis. Many of the athletic contests between the
member institutions of Defendant, the Big West, require interstate travel and commerce.

BACKGROUND OF DEFENDANTS’ VIOLATIONS

The Importance Of Television To College Football Programs

11. It is extremely valuable to colleges and universities engaged in college
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football, including FSU, to have their games televised. Each college or university
appearing in a television broadcast receives direct monetary compensation, which is
distributed among all the members of the athletic conference to which it belongs. The
conference and each of its members gain in reputation and prestige from a television
appearance by any one member.

12. A prominent football program also attracts alumni support for an institution’s
academic, research and capital projects as well as its athletic programs. The prominence
of a university’s football program and the alumni and fan support it engenders, lead to
financial support which contributes to the excellence of the entire university. Such a
program also attracts talented student athletes who seek the exposure which is in part
created by the televising of a university’s football games, as well as other students who
are made aware of the university ahd attracted by the prominence of the university’s
athletic program. FSU has been ranked among the top 25 college football teams in
America during the 1991 season and on various occasions in the past.

13. The appearance on television of a college football team enhances the
recognition and reputation of the institution among members of the general public. The
televising of college football games affects the attention which the participating football
teams receive from sports writers and college football coaches and, therefore, affects the
national rankings of the participating college’s football teams. Both of these factors have
great impact on the college’s ability to maintain or enhance their national following,
increase contributions and recruit students both for the college’s athletic and academic
programs. Moreover, the money received by a university for the rights to televis;e its
football games is crucial in supporting the diverse athletic programs for men and women
students, including many programs which are not self-supporting and require significant
funding.

14. At all relevant times the members of Defendant, the Big West, have been
members of Division I-A of the NCAA (the NCAA Division whose members have the most

prominent and successful football programs), have engaged in college football and have
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participated in the market for live college football television broadcasts. At all relevant

times, Defendant, the Big West, and each of its member schools have been members of

the NCAA.

THE IMPORTANCE OF TELECASTING FRESNO STATE
UNIVERSITY ATHLETIC EVENTS TO KMPH

15. At both the corporate and station level of KMPH, a conscious decision has
been made to develop the franchise of KMPH by identifying KMPH as the community
television station serving the San Joaquin Valley. KMPH is referred to in promotional
activities as "We're your station". A critical building block in establishing KMPH as "your
station" has been KMPH’s close identification with FSU. For over ten years KMPH has
telecast both home and away FSU athletic events to its viewers. For many years the
station subsidized the cost of telecasting FSU athletic events not only to help identify
KMPH as "your station," but also to provide a community service to its viewers in a
community where FSU looms large as a cultural and entertainment center of the San
Joaquin Valley. Approximately 5.5% of the gross revenues of KMPH for 1990 were
attributable to televising FSU football and basketball games. Recently KMPH has
celebrated 20 years of continuous operation and service to the San Joaquin Valley.
Prominently featured in the promotional spots aired over KMPH during the last few
weeks has been the relationship between KMPH and FSU, and specifically FSU athletics.
The association of KMPH with FSU and its nationally recognized athletic program is
important to KMPH as a critical building block in the creation of and maintenance of the
franchise value of the station, far beyond the numerical contributions to revenue and
profit made by FSU athletic telecasts. The association of KMPH with FSU is of equal
importance to the viewers of KMPH. For many of the viewers of KMPH, free television is
their sole source of affordable entertainment. KMPH, for many, is the only way to watch
the athletic exploits of the Fresno State Bulldogs. The close identity of KMPH and FSU
athletics has been instrumental in developing viewer station loyalty and the continued

close identity and relationship between KMPH and FSU is critical to maintaining the




